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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 

(Head notes prepared by M. P. Burks, State Reporter.) 



Richmond Railway & Electric Co. v. Brown. — Decided at 
Richmond, March 23, 1899. — Harrison, J : 

1. Mandamus — Jurisdiction of Circuit Court of Richmond — Section SS1S of Code. 
The circuit court of the city of Richmond has jurisdiction of a mandamus to com- 
pel the plaintiff in error to issue a transfer to a passenger within the limits of the 
city, although the obligation to perform that duty appear from a record of the 
County Court of Henrico county. Section 3218 of the Code has no application 
to the case. 

2. Mandamus — Public duty — Application by private person. A private person 
may apply for a mandamus to enforce a public duty, not due to the government as 
such, without the intervention of a law officer of the government. And in the 
case at bar the petition is sufficiently full to entitle the petitioner to the writ. 

3. Mandamus — Other adequate remedy. The adequate remedy which will bar 
mandamus must be such as reaches the end intended, and actually compels the 
performance of the duty in question. It must be equally as convenient, beneficial 
and effective as the proceeding by mandamus. The remedy by repeated actions at 
law to recover damages for a constantly recurring and continued violation of duty 
is not adequate. 

4. Mandamus — Personal rights — Contractual duties — Public and official duties. 
Mandamus does not lie to enforce merely private or personal rights, or contractual 
duties. Its proper function is to enforce duties growing out of public relations, or 
imposed by statute, or in some respect involving a trust or official duty. 

5. Corporations — Corporate duties — Mandamus — Case at bar. If an act of in- 
corporation merely confers vitality and corporate existence on a corporation, and 
the terms and conditions on which it is to exercise its corporate powers are tq be 
prescribed by some other designated authority, then such terms and conditions, 
when prescribed, become part of the organic law of the corporation and may be 
enforced by mandamus awarded on the application of a private person who is in- 
jured by their violation. In the case at bar the defendant in error is entitled to 
the free transfer claimed by him over the line of street railway of the plaintiff in 
error. 



Nelson and Wife v. Turner and Others, and Same v. Mary- 
land Life Ins. Co. and Others. — Decided at Richmond, March 30, 
1899. — Harrison, J: 
1. Contract for Sale of Land — Rescission — Effect of judgment against vendee. 
Where a contract for the sale of real estate has been rescinded by a competent 
court having jurisdiction of the parties and of the subject, and the vendor and 
vendee have been restored to their former rights, judgments against the vendee 
do not attach as liens to said real estate. It is immaterial whether the contract 



